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KARATE IN THE COURTS

INTRODUCTION

The following is a study in Appellate Court decisions from Florida in which
a party’s knowledge of karate was deemed to be a significant factor in the court’s
ruling. Because the American Court system is divided into two parts; the criminal
law and the civil law, the following Appellate decisions are separated for
discussion in the same manner. In the criminal law, the Statutes define
inappropriate behavior and certain elements essential to the offense must be
proven in order for the prosecution to convict the accused. For example, to
establish solicitation for prostitution, the prosecutor must establish an offered
sexual act, consideration (usually money) and a place for the act to take place. If
even one of the elements of a crime is not proven, then the jury must acquit the
defendant. The “beyond a reasonable doubt” standard used by the jury in a
criminal case is different than the standard used by juries in civil cases involving
suits for money damages. In a civil case the initiating party, the Plaintiff, need
only prove his case by a “preponderance of the evidence”; tipping the scales of
justice more than 50% in the Plaintiff's favor.

After the lawyers have presented the jury with opening arguments, have
presented witnesses to testify in support of their theories of the case and closing
arguments have been made, the Judges in both criminal and civil cases give the
jury instructions as to either the elements of the crime in the criminal case which

the jury must be convinced of beyond a reasonable doubt, or the legal theory



which would justify an award of damages in the civil suit. Trial court decisions on
both the civil side and the criminal side of the law are so numerous that usually
the decisions are not published. On the other hand, if a case is appealed
because one side believes the Trial Judge or jury erred, then the resulting
Appellate decisions are usually made available through reporter services so
other Judges and lawyers not involved in that case will be aware of the manner in
which the Court of Appeals and the Supreme Court will treat such issues. The

cases you are about to read are from reported Appellate decisions.

CIVIL SUITS

In Florida there are standard Civil Jury Instructions. If the parent of a child
injured while sparring at the dojo sues the instructor for negligence, a standard
jury instruction on negligence would be read to the jury after the attorneys and
witnesses have informed the jury of their theories in the case, and the jury had
heard the witnesses’ recollections of the facts. Likewise, if a student is injured
doing basic warm-up exercises which he feels the instructor was negligent to
suggest because the latter holds himself out as one educated in physical training,
the negligence standard would be read to the jury. The Judges are allowed to
modify these standard instructions if the case calls for it, but by and large these
instructions are read as you see them:

4.1 Negligence.

Negligence is the failure to use reasonable care. Reasonable care is that

degree of care which a reasonably careful person would use under like

circumstances. Negligence may consist either in doing something that a
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reasonably careful person would not do under like circumstances or in
failing to do something that a reasonably careful person would do under
like circumstances.

Comment

1. No inference of negligence from mere fact of accident. The committee
recommends that no charge be given to the effect that “negligence may
not be inferred from the mere happening of an accident alone.” Such a
charge is argumentative and negative.

2. Unavoidable accident. The committed recommends that no charge be
given on the subject of “unavoidable accident,” this being a more
appropriate subject for argument by counsel.

3. Presumption of reasonable care. The committee recommends that no

charge be given to the effect that one is presumed to have exercised
reasonable care for his own safety or the safety of others.

CIVIL CASES

In East West Karate Association, Inc. v. Riquelme, 638 So.2d 604 (Fla. 4™

DCA 1994) a karate association appealed a verdict entered in favor of an injured
student. The karate student brought a negligence action against the association
after the student suffered a ruptured spleen during a supervised sparring session
with a fellow student. The Court of Appeal held that (1) the Trial Court erred in
not submitting the name of the fellow student who administered the kick on the
jury form (2) the student’s medical bills were properly admitted into evidence and
(3) the question as to whether the student appreciated risk of injury involved in
supervised sparring was for the jury.

In May of 1990 Riquelme participated in a voluntary, supervised sparring

session. Riquelme was paired with another new karate student, James Gipe.



The two students sparred several times that evening and in their final match
Riquelme was injured when Gipe delivered a kick to the left side of Riquelme’s
back just above the kidney. Riquelme suffered a ruptured spleen and underwent
an emergency spleenectomy. Jury trial commenced and Riquelme took a
voluntary dismissal with regard to the claim against James Gipe. The jury
returned a verdict in favor of Riquelme against the Karate Association in the
amount of $27,107.08.

On appeal, the East West Karate Association maintained that the Trial
Court erred in not submitting James Gibe’'s name on the jury verdict form
because he was as least partially to blame for the injuries. The Court of Appeals
agreed. While Riquelme was allowed to drop James Gipe from the case,
perhaps because he was not collectible, neither should East West have been the
only potentially guilty party to be named on the verdict form. The jury should
have been permitted to assign a percentage of negligence as to East West and
to James Gipe, apportioning liability against each participant in the accident
which injured the Plaintiff. The Court held that the issue was controlled by the

Florida Supreme Court’s decision in Fabre v. Marin, 623 So.2d 1182 (Fla. 1993).

In that case the Supreme Court reasoned that, “clearly the only means of
determining a party’s percentage of faulty is to compare that party’s percentage
of fault to all the other entities who contributed to the accident, regardless of
whether they have been or could have been joined as Defendants. Thus, a
Defendant is only required to pay non-economic damages in an amount
proportionate to his or her percentage of fault.”
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However, East West also argued on appeal that the Trial Court erred in
failing to grant its Motion for a Directed Verdict because no reasonable jury could
find that Riquelme did not subjectively appreciate the risk. The Court disagreed
and felt that whether or not Riquelme assumed the risk would be a matter for the
jury to decide.

In Brown v. Bridges, 327 So.2d 874 (Fla. DCA 1976) a karate student
brought an action to recover against her instructor and others for injuries she
sustained in a karate class. The student alleged in her complaint that Defendant
Brown was not a qualified karate instructor, that he had failed to properly
demonstrate a particular karate maneuver referred to as a “block and take-down”
and further that this particular maneuver involved an unacceptable degree of risk
for such inexperienced students as Ms. Hall. The Trial Court denied Ms. Hall's
Motion to require Sensei Brown to demonstrate the instructional method for
filming to be used in evidence. However, when a third party complaint was later
filed by the other students against the instructor, the Court permitted a
videotaped deposition including a demonstration. Instructor Brown appealed the
use of the videotape at the trial and the appeal ensued. The Court of Appeal
held that Sensei Brown should be required to illustrate a part of the maneuver,
for example, showing how he moved his hands or his feet, on the videotape.
This created a picture in time for the record that the attorneys could premise their
questions and arguments on. If Sensei Brown only gave a live demonstration at
trial, he could alter his movements to help his case and take Ms. Hall's lawyer by

surprise.



In Miami Shores Village, Inc. v. Mallicote, 421 So.2d 662 (Fla. 3 DCA

1982), the Plaintiff, Charles Mallicote, brought suit against the City, Miami Shores
Village, to recover for personal injuries. This case involved a judo class rather
than a karate class, but the rule of law is the same. The Plaintiff, who was
injured during a judo class, claimed that the City supplied inadequate equipment
and the defective condition of that equipment was the cause of the Plaintiff's
injuries. The jury agreed and entered a verdict against the City. The Appeals
Court will usually not disturb the findings of a trial Judge or jury if there is
competent and substantial evidence of record to support the decision. However,
if there is evidence of record that would have permitted the Judge or jury to reach
an opposite conclusion, tﬁe Appellate Court will not normally reverse the verdict
as long as there is solid evidence of record to support it. In other words, the fact
the trial court could have decided the case in a different way will not be the basis
for a reversal on appeal as long as there is something supportive of the finding
the Judge or the Jury made. However, if the Judge misreads or misinterprets the
law, then the Judge may be reversed even if his erroneous decision has factual

support in the record of the proceedings. In the_Miami Shores Village case, the

Court found that the arguments the City’s attorney made on appeal; that the jury
instructions were improper and the issue of the injured student’'s assumption of
risk should have been submitted to the Jury, were never argued at the Trial
level, so they would be barred on the Appellate level. Too little, too late for Miami

Shores. The Appellate Court affirmed the Trial court ruling for the Plaintiff and



the City had to pay for the Plaintiffs injuries as a result of their providing
inadequate judo equipment.

In Black v. District Board of Trustees of Broward Community College

Florida, 491 So.2d 303 (Fla. 4" DCA 1986), a police officer trainee injured during
a police academy training exercise brought suit against the City and the Trustees
at the Community College at which the training was conducted. While the case
did not involve karate, the rule of law set forth in the decision would be applicable
to any self-defense classes at a dojo. The Trial Court had entered a verdict in
favor of the Defendants and the injured trainee appealed.

The Plaintiff, Luann Black, was participating in a realistic training exercise
called a street survival session. Black was to play the role of a “bad guy” in a
problem involving the apprehension and search of a stolen vehicle. Black was
not among the “suspects” to be apprehended, so she stood along the sidelines.
As the exercise progressed, Wilde removed a gun from one of the student
suspects, placed it in her belt, and began to search the interior of the “stolen”
vehicle. Black, who had not interjected herself into the exercise, stood watching
close by. At some point in the exercise, Captain Ed White, the supervisor for the
exercise, told Black to take Wilde’s weapon if she got the opportunity. About
fifteen to twenty minutes into the exercise Wilde moved close to Black, and
Black leaned forward to grab the weapon. Wilde apparently sensed that Black
was behind her and turned around rapidly, accidentally striking Black in the

mouth with her police revolver, causing injuries.



